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Introduction

In order to provide insight into Government's
policy in establishing intellectual property as a
vital driving force towards a knowledge-based
economy, the Intellectual Property Department
(IPD) has been conducting surveys on
Business Attitudes to Intellectual Property
since 2004. Mercado Solutions Associates
Ltd. (MSA) was commissioned to conduct the
survey between 12" November and 12"
December 2012. In total, 1 001 business
establishments were successfully enumerated
by means of mail survey. The overall

response rate achieved was 30.1%. This
executive summary highlights the major
findings of the survey.

Knowledge and Attitudes toward IPR

The majority of the business establishments
were aware that intellectual property (IP)

covered “copyright” (97.4%), “trademarks”
(96.7%), “patents” (88.6%) and “designs”
(82.9%). Overall speaking, the percentages

were similar to the last survey (about 83% -
97%).

Moreover, a considerable proportion of
establishments (38.4%) were aware that
“layout-design of integrated circuits” was also
covered in intellectual property, although
decreased as compared to the last survey
(51.2%).

Besides, most of the establishments (about
74% - 99%) were able to identify the different
situations that had infringed IP rights. Yet,
only 55.2% were aware that “copying
newspaper articles / articles from magazines
or books without authorisation for distribution
to staff for internal reference” was an
infringement of IP rights. The findings were
quite similar to the last survey.
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95.9% of the establishments considered
intellectual properties (e.g. patents for invented
products / technology, design, logo or brand
name) were valuable assets of a company,
which was similar to the previous surveys
(about 95% - 98%)).

Establishments were asked whether they
considered the statement “After my company
has obtained a business registration or
company registration in Hong Kong, no-one
else can register my company name as a
trademark in Hong Kong” was true. 73.6% of
the establishments misunderstood that the
statement was true, which was quite
consistent to 73.5% in the last survey.
However, still 26.2% aware that was not true.

16.0% of the establishments claimed that they
had registered trademark, patent or design in
Hong Kong, which was quite similar to 15.6%
in the last survey. Conversely, 84.0% had not
done so.

Among those establishments which had
trademark, patent or design registered, 55.6%
had registered 1 trademark, patent or design;
24.6% had registered 2 — 3; and 18.5% had
registered 4 or more.

88.5% of the establishments considered Hong
Kong as an important place to register
trademark, patent or design, which was similar
to 86.2% in the last survey.

66.1% of the establishments know that the
statement “If | have a trademark, patent or
design registered in the National Trademark or
Patent Registry on the Mainland, it will
automatically be protected in Hong Kong” was
false, which was higher than those in the past
surveys (about 54% - 61%). On the other
hand, 33.2% misunderstood that the statement
was true.

70.8% of the establishments claimed that they
know about the Copyright Ordinance
regarding the criminal liability that directors /
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possess pirated software for business use,
which was higher than 58.0% and 49.5% in
2010 and 2008 respectively.

67.4% of the establishments know about the
Copyright Ordinance — regarding the criminal
liability that directors / partners may attract if
their companies frequently or regularly make
copies of a large quantity of copyright works
for business purpose, which was largely
higher than 36.6% in the last survey. The
remaining 32.6% were not aware of it.

44.0% of the establishments were aware that
there were licensing schemes (administered
by copyright owners) authorising copying of
local newspaper articles and books for use in
business, which was higher than 24.7% and
27.4% in 2010 and 2008 respectively. On the
contrary, 56.0% were not aware.

IP Compliance

While 55.1% of the establishments would not
do a trademark search to see if the trademark
has been registered in Hong Kong before
using a trademark for their goods / services,
44.6% would do so, which was quite
consistent to that in the last survey (44.6%).

Only 6.2% of the establishments had deployed
staff  specifically  responsible  for IP
management (similar to 7.8% in the last
survey). Among them, many claimed that the
staffs were responsible for “registration of
trademarks, patents or designs” (80.2%),
followed by “monitoring the IP rights of the
company” (50.8%), “monitoring employees’
use of other people’s IP rights” (40.9%) and
“licensing / trading IP rights of the company to
others” (38.6%).

40.5% of the establishments claimed that they
prohibited their staff from using the company
computers in uploading or downloading files

for personal use during the office hours (quite

consistent to 41.5% in the last survey).
Besides, 60.9% claimed that they prohibited
their staff from installing or using pirated
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computer software (quite consistent to 60.8%
in the last survey).

Among the 40.5% and 60.9% of the
establishments, the common measures taken
were: “setting up internal rules / guidelines”
(62.7% and 55.3% respectively) and
“monitoring by the company” (42.5% and
50.5% respectively).

71.5% of the establishments did not carry out
research and development (R&D) in Hong
Kong and 22.6% claimed that their businesses
had no such need, only 6.0% carried out R&D
in Hong Kong, which was similar to the
previous surveys (about 7% - 10%).

Among the 6.0%, most of them (77.8%) would
conduct a patent search to ensure that other

people’s inventions would not be infringed.

Perception of IPR Situation in HK

94.8% of the establishments considered that it =
was very / quite necessary to protect IP rights
in the business environment of Hong Kong,
which was quite similar to the previous
surveys (about 94% - 97%).

When being asked whether agree that the
measures of the Government had been
effective in improving the protection for IP
rights in Hong Kong in the past two years,
68.6% of the establishments “strongly agree /
agree”, while 11.3% considered the opposite.
The remaining 20.2% claimed “don’t know /
hard to say”. The findings were similar to the
last two surveys.

For the stakeholder which was considered to
be the most important in reducing IP rights
infringement in Hong Kong, 50.2% of the
establishments considered that “the
Government” should play the most important
role. It was followed by “rights-owners”
(23.0%; vs. 18.8% in the last survey),
“education institutions” (10.9%; vs. 16.5% in
the last survey) and “consumers” (8.1%; vs.
12.6% in the last survey).
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Regarding the most effective ways to improve
the situation of IP infringement in Hong Kong,
the top four suggestions were the same as
those in the previous surveys, which were:
“lower price of genuine goods” (65.5%),
“raising awareness of IP rights protection /
strengthening education” (60.1%), “full-scale
enforcement action against the sale of pirated
and counterfeit goods” (51.0%) and “increase
penalties” (47.2%).

90.0% of the establishments considered that
protecting / registering IP rights was beneficial
to the company, which was quite similar as in
the previous surveys (about 88% - 94%).

Among them, 83.5% thought that the benefit
was to “prevent others from copying / using the
company’s intellectual property”, followed by
“enable the company to build up reputation or
goodwill” (48.3%) and “can earn income from
the company’s intellectual property” (39.1%).

Establishments were asked about their
perceived most serious consequence for a
company which infringed the IP of others.
56.8% considered the most serious
consequence was “criminal liability”, which was
similar to 52.7% in the last survey. It was
followed by “civil liability” (18.5%) and “damage
to company’s reputation / goodwill” (12.4%).

Only 3.9% of the establishments claimed that
they would consider engaging in IP trading in
the coming 12 months, while 96.0%
considered the opposite.

Yet, most of the establishments (61.4%)
considered that IP trading was very / quite
helpful in enhancing the development of Hong
Kong’s economy. Only 3.7% considered the
opposite.

In terms of the long-term development for IP
rights, the majority of establishments
considered that the protection of IP rights was
very |/ quite helpful to enhance the
development of local creative industries
(82.3%), the creation of business opportunity
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and wealth (76.0%) and the overall
development of Hong Kong's economy
(72.4%). The findings were similar to the
previous surveys.

Awareness of IPD and its promotional SRt s H ﬁl ui (I J?,:’i[l
activities

Similar to the previous surveys, most of the IHr—pJ ﬁlu ir fﬂﬂl LIRS % A
establishments were aware that IPD was ~z'i Jr[ fEx Tj R
responsible for “promoting awareness on IP (77. 8%) ﬁwl@:tfl 1 (76.4%) ~ HJJ%[ IRSRE
rights protection” (77.8%), “registration of (74.6%) " /f@ﬁ[%‘ ﬁgP 1 (60.2%) & [ FTJ
trademarks” (76.4%), “registration of patents” ;D%FE%@F” NP (54.4%)  =9F > B
(74.6%), “registration of designs” (60.2%) and 53 1/~ HHEHIGH & AL F- T E1F F?I%ﬁﬁi@
“public education about IP” (54.4%). In AEER], (36.1%) * r|‘ﬁt LI YIS A
addition, more than one-third were aware that @E{JFH 1 (35.6%) -

IPD was also responsible for “IP law drafting”

(36.1%) and “Government’s IP legal advisor”

(35.6%).

On the other hand, considerable proportions l— “UEI J ”EJ EE Jﬁ%ﬁﬁ'l ’;%I%&@E@
of the establishments misunderstood that IPD ~"/'F ﬁﬁg‘[ IQ@iF“‘*JJ (38.9%) ~ " x4y
was responsible for “investigating infringing fﬁ Eﬁlﬁu 1 (36.8%) SIS
activities” (38.9%), “receiving complaints on [ HI'JZJi Wk 4%)

copyright piracy and trademark counterfeiting”

(36.8%) and “criminal enforcement of IP”

(35.4%).

The proportion of establishments which were ﬁ:gﬁ;;’(‘ ’Ij” P 4 J?&WF“ il (94 6%) ==
able to give correct answers (94.6%) were rg?ﬁ 1ENCE 51%- 7%) A%

similar to the previous surveys (about 91% -

97%).

All  business establishments were asked Ffr"E iﬁé&‘ivrﬁﬁ—i?ﬁéﬁﬂ 7}1@ Y ﬁTF Ei;@ip%‘g;
whether they had seen any IPD’s advertising L J?@[ kmﬁ LIS ﬁ& ] SRl EIIEj’,
and promotional activities, or attended any Lf?%ﬁliﬁ?/ %E‘E

exhibition / seminar organised by IPD in the

past two years.
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exhibitions (14.5%) and visited IPD’s website
(10.4%) respectively.

In terms of the effectiveness of the
promotional activities held by IPD in raising
the awareness of Hong Kong businesses on
protecting IP rights, 65.2% of the
establishments considered them “very / quite
effective”, which was similar to 66.6% in the
last survey. On the other hand, 26.8%
considered “quite / very ineffective”.

Finally, 88.5% of the establishments
considered “TV / radio” as the most effective
ways to gather information from IPD, followed
by “Internet / website” (49.2%), “newspaper /
magazine” (41.9%), “other promotion channels
(e.g. bus, activities in shopping centres etc.)”
(24.4%) and promotion booklet / leaflet /
newsletter (21.9%).

Conclusion

Overall speaking, the survey findings were
guite consistent with those in the last survey.
The majority of business establishments were
aware of intellectual property rights and
considered they were valuable properties to
the company.

They also considered that it was very / quite
necessary to protect IP rights in the business
environment of Hong Kong.

Moreover, most of the establishments
considered that protecting / registering IP
rights was beneficial to the company, and had
positive  responses on the long-term
development of the IP rights.

Furthermore, more establishments know about
the Copyright Ordinance regarding the
possessing of pirated software and making
copies of copyright works, as well as the
licensing schemes authorising copying of local
newspaper articles and books.

AHE! ) (49. 2%) "

i b
F[ J)&WFE

Ay

SEEEO A A O S 75
;D%?E%@ﬂ%ﬂm FHLE 5 65. 2;
’—l‘\LEJ—'}f‘T/ H(FIE ifj [ S
66 6% = T w%— T ) 26.8%
FpEE R ERE R e

&% 88.5% ﬁlﬂﬁ&?ﬁaf] 2t Jﬂllﬁ'} FF{T‘JTIFJ | 1
G M) E Epe HARLT T 5w
Sy / HSE | (41.9%) T H
g e rpfrji%ﬂgwﬂj (24.4%)
WS ] IR SR (21.9%) ¢

%?Wfﬁ’ﬁ. s e v
k {i‘ 53T %ffﬁ S M 2
£32 bL2 IR e

P 1 G TGRS A 5 W 3 £ RLZ
et/ f’“gz%“ E| R

=9t % %ﬁliﬁk#?@t ;E.g IEE G
A FIRLE il%nﬂi’ﬁ ! T“&k AT A

s me,ﬁ%‘w Ejrl} IEJ[HUE °

AIL o R SR IR
ﬁﬁ“»%ﬁ#wmﬁ%@ﬁﬁ Al
SRS IR B 1 R

\

l

|

hmg

: T

7)

i

Mercado Solutions Associates Ltd. -7 -

B I E L

March 2013
2013 =+ 3 k|



Survey on Business Attitudes to Intellectual Property 2012

IR R S R G 2012

Although only few establishments would El"gﬂﬁf,\l*éj 'pglmgﬁqﬂf.i;;¢4 T OEEES
consider engaging in IP trading in the coming G 87 p) > (I 2HrS i1 d[?% I e A
12 months, most of the establishments ¥/ ﬁb%ﬁj}:ﬁﬁﬁiﬁ%\:% %;Ejf}fﬁ °
considered that IP trading was helpful in

enhancing the development of Hong Kong's

economy.

Finally, while keeping to use TV as the major & » [#]') ) {4 5L (SR M LU
channel to deliver messages of protecting IP = fIi® @ /} LRz it | 5 “ﬁfjglmﬁépﬁiﬁ £
rights, as Internet / website has become the sﬁ”ﬂ*ﬁlﬁ’ﬂlaf b I AR T J[@FumH
second highest perceived most effective Ejaq“ B E‘, |ﬁ“l7y—sr7’§ ,;1%; o

channel, IPD may consider to enhance the

promotional and educational activities through

the Internet.
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